[bookmark: _Hlk211586064]PROPOSED AMENDMENT 7


PROPOSED AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS – SUTTON LAKES


ASSESSMENT CAP

	The following changes to the Declaration of Covenants, Conditions and Restrictions – Sutton Lakes (“Declaration”) are recommended for approval.

(Additions are indicated by underline (with any additions in headings only indicated by double underline), deletions are indicated by strikethrough)

ARTICLE III
Covenant of Maintenance Assessments
…

	3.	Maximum Annual Assessments; Reserves.

(a) During the calendar year when the first Residential Lot is conveyed to an Owner, the maximum annual assessment shall be the Initial Maximum Annual Assessment. 

(b) From and after January 1 of the year immediately following the conveyance of the first Residential Lot to any Owner, the maximum annual assessment may be increased each year not more than five percent (5%) above the maximum assessment for the previous year without a vote of the membership. 

(c) From and after January 1 of the year immediately following the conveyance of the first Residential Lot to any Owner, the maximum annual assessment may be increased above five percent (5%) by a vote of two-thirds (2/3rd) of each class of members who are voting in person or by proxy, at a meeting duly called for this purpose.

(d) The Board shall fix the annual assessment at an amount not in excess of the maximum. 

(e) 
(a)  Maximum Annual Assessment Increase.  Except as otherwise provided herein, the Annual Assessment levied by the Association for any fiscal year shall not exceed an amount that is fifteen percent (15%) greater than the Annual Assessment levied for the immediately preceding fiscal year, without the approval of the Members as set forth below.

(b) Member Approval Required for Increases Above 15%.  Any proposed Annual Assessment that exceeds the foregoing fifteen percent (15%) limitation shall require the affirmative approval of a majority of the voting interests present, in person or by proxy, at a duly noticed meeting of the Members at which a quorum has been established, prior to being levied by the Association.

(c)  Exclusions From the 15% Limitation.  For purposes of calculating the fifteen percent (15%) limitation described above, the following shall be excluded and shall not be subject to the maximum increase restriction or Member approval requirement:

1. Reserve Funding. Any portion of the Annual Assessment attributable to the establishment of, increase in, or funding of reserve accounts, whether statutory, discretionary, or otherwise; and

2. Insurance Premiums. Any increase in the Annual Assessment attributable to increases in insurance premiums or insurance-related costs required to maintain coverage mandated by law, the Governing Documents, or deemed reasonably necessary by the Board.

Such excluded amounts may be levied by the Board of Directors without Member approval notwithstanding that the total Annual Assessment, including such excluded amounts, may exceed a fifteen percent (15%) increase over the prior year’s Annual Assessment.

(d) Reserves.  The Board, in determining the common expenses, may establish and maintain a reserve fund for the periodic maintenance, repair and replacement of the Common Areas or for such other purposes as the Board deems prudent for the operation of the Association.



